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O.A.No.161/2021

MAHARASHTRA ADMINISTRATIVE TRIBUNAL

NAGPUR BENCH NAGPUR

ORIGINAL  APPLICATION NO. 161/2021(S.B.)

Ku.Omshanti D/o Sitaram Chambhare,Aged about 22 yrs Occ : Student;R/o Peth Ward, Bramhapuri,Dist : Chandrapur.
Applicant.

Versus1) State of Maharashtra,Through its Principal Secretary,Revenue & Forest Department,Mantralaya, Mumbai-32.2) Principal Chief Conservator of Forest,(Head of Forest Force),Van Bhavan, Civil Lines,Nagpur - 440 001.3) Chief Conservator of Forest,Chandrapur Forest Division, VanBhavan, Civil Lines, Nagpur Road,Chandrapur – 442 401.4) Deputy Chief Conservator of Forest,Bhramhapuri Forest Division,Kahali Road, Bramhapuri 441 206Dist. Chandrapur.
Respondents

_________________________________________________________Shri N.D.Thombre, Ld. counsel for the applicant.Shri A.M.Khadatkar, Ld. P.O. for the respondents.
Coram:-Hon’ble Shri M.A.Lovekar, Member (J).
Dated: - 29th July 2022.
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JUDGMENT

Judgment is reserved on 28 July, 2022.

Judgment is pronounced on 29th July, 2022.

Heard Shri N.D.Thombre, learned counsel for the applicant andShri A.M.Khadatkar, learned P.O. for the Respondents.2. Case of the applicant is as follows.Father of the applicant was working as Forester.  He died inharness on 25.10.2018. Application for appointment oncompassionate ground made by her brother Aryan was rejected videcommunication (Annexure A-1).  On 16.07.2020 and 28.07.2020 theapplicant submitted applications (Annexure A-2 collectively) torespondents 4 and 3, respectively for giving her an appointment oncompassionate ground.  There were rejected by order dated02.09.2020 and this rejection was communicated to the applicant byletter dated 23.12.2020 (Annexure A-3 collectively).  For rejectionthe following ground was given-
dq- vkse’kkarh flrkjke pkaHkkjs ;kauk dGfo.;kr ;srs dh] vki.k vuqdaik

rRokoj ukSdjh feG.ksckcrpk vtZ ;k dk;kZy;kl lanHkZ dz-4 o 8 vUo;s ;knj

dsysyk vkgs- izdj.kkr mioulaj{kd] czEgiwjh oufoHkkx] czEgiwjh ;kapsdMwu

lanHkZ dz-1 o 4 vUo;s dS- flrkjke jkepanz pkaHkkjs] rRdkyhu ouiky ;kaps

e`R;wuarj izkIr vuqdaik rRokoj ukSdjh feG.ksckcrpk vtZ o R;klkscr tksMysY;k
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lgi=kps voyksdu dsys vlrk] dS-flrkjke jkepanz pkaHkkjs] rRdkyhu ouiky]

czEgiwjh oufoHkkx ;kauk 4 viR; vlY;kps fnlqu ;srs-

lkekU; iz’kklu foHkkx] ‘kklu fu.kZ; dzekad vdaik&1000@iz-dz-

20@vkB] fnukad 28@03@2001 vUo;s fnukad 31 fMlsacj 2001 uarj frljs

viR; >kysY;k deZpk&;kaP;k dqVqafc;kl vuqdaik rRokojhy fu;qDrhlkBh ik=

letys tkr ukgh-

Jh-vk;Zu flrkjke pkaHkkjs  ¼tUe rkjh[k fnukad 17@02@2002½ gs dS-

flrkjke jkepanz pkaHkkjs] rRdkyhu ouiky ;kaps fnukad 31@12@2001 uarjps

poFks viR; vlY;kps fnlqu ;sr vlY;kus mijksDr ifjPNsnke/;s ueqn ‘kklu

fu.kZ;kuqlkj vki.k fdaok vkiys dqVqafc; vuqdaik fu;qDrhlkBh ik= Bjr ukgh-Hence, this application impugning the orders dated 02.09.2020and 23.12.2020 (Annexure A-3 collectively).3. In their reply at pp.29 to 37 respondents 1 to 4 have contendedthat the impugned communications were based on G.R. dated28.03.2001 which inter alia lays down the policy as under-
¼b½ fnukad 31 fMlsacj 2001 uarj frljs viR; >kysY;k deZpk&;kaP;k

dqVqafc;kl vuqdaik rRokojhy fu;qDrhlkBh ik= letys tk.kkj ukgh-4. According to these respondents, in view of aforequoted Clausein G.R. dated 28.03.2001 no interference with the impugned orderswould be called for.5. It was submitted by Shri N.D.Thombre, learned Advocate forthe applicant that the Clause of G.R. dated 28.03.2001 which was
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relied upon by the respondents to reject application of the applicanthas been declared to be unconstitutional by the Hon’ble Bombay HighCourt and hence, the impugned orders cannot be sustained. Tosupport this contention reliance is placed on the judgment dated05.07.2022 of this Tribunal in O.A.No.158/2021 which refers to theaforementioned binding precedent as follows-
4. Learned Advocate Shri R.D.Karode for the applicant

relied on the judgment of Bombay High Court dated

03.07.2019 in Writ Petition No.7742/2014 (Annexure A-6).

According to learned P.O., facts of W.P.No.7742/2014 were

completely different and hence no reliance can be placed

on this judgment.

In para 4 of this judgment it was observed –

4. Under the policy of appointment on

compassionate basis the Petitioner sought

appointment which has been declined to

her on the reason that the policy of the

State Government prohibits public

employment to a person who has begotten

a third child after the cut-off date i.e. 31

December 2001.  The policy decision

concerning appointment on compassionate

basis is dated 28 March 2001 and it also

contains a stipulation that appointment on

compassionate basis would not be granted
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to the dependent of deceased Government

servant who had more than three children.

In para 7 it was held-

“Notwithstanding there being no prayer to

quash the said condition as unconstitutional, we

declare the same to be unconstitutional”.

6. In view of this authoritative pronouncement the applicationdeserves to be allowed.  Hence, the order.
ORDERThe application is allowed in the following terms-The impugned orders dated 02.09.2020 and 23.12.2020(Annexure A-3 collectively) are quashed and set aside.The respondents shall consider claim of the applicant forappointment on compassionate ground on its own merits bydisregarding the prohibition contained in G.R. dated 28.03.2001 sincethe same has been held to be unconstitutional, and decision in thisregard shall be taken and communicated to the applicant within twomonths from the date of this order.  No order as to costs.

(M.A.Lovekar)Member (J)Dated – 29/07/2022
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I affirm that the contents of the PDF file order are word to word sameas per original Judgment.
Name of Steno : RakshaShashikantMankawdeCourt Name : Court of Hon’ble Member (J) .Judgment signed on : 29/07/2022.and pronounced onUploaded on :           29/07/2022.


